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NOT E S. 

LEGISLATIVE, A-AUGUST 1908. 

Nos. 145-162. 

Extension of the Provincial Insolvency Act/I907 (III of 1907), to the Scheduled Dis-
tricts in the Province of Eastern Bengal and Assam. ' . . 

FROM THE HON'SLE RAI DULAL CHANDRA DEB BAHAUUR, M llM13ER., LEGISLA.TIVE COUNCIL, EASTEltN 
BENGAL AND ASSAlI, DATED THE 25TH JANOAli.Y 1908. 

Under-Secretary, 
Chapter XX of the Civil Procedure Code which deals with insolvent judgment debltors does 
W L A J 1908 N 1-11 not appear to have b~en inclllded in the new Bill* to consulidate 

• K,. ., eg., • an. ,os. . ann amend the laws relat ing to the procedure of the 'Courts of 
Civil Judicature. The insohency proyision has been eliminated, perhaps for the reason thdt 
the Insolvency Act of 1907 covers t:,e sam'! ground. In this connection, please see clause 4, para-

7 -i !1:raph - of the Statement of Objects and Reasons, relating to tbe 
Judl., A, JI1n..190 ,NOI . 1-1 . Io:; o!yency Bin, which has since been passed into law. So when 

the new Bill to amend the Cid hoceclure Code (-~ . bout the insolvency chapter) will be passed 
i::to law, there will no lo::ger fCr:!::.;n cwo different procedures in forc~ to deal with insolvent debtors. 
If t hi s b~ 'th~ case, I?erb a.;;:;. it woul~ b'! necess~ry ~o ~i~g the new Inso~v~ncy Act into ~or~e in the 
A=,sam distrIcts of the prO\'!ct:e a.nd also Jal palgun dl~tnct before the CIVil Procedure Bill IS passed 
i:HO law. 

For o:ders. 
Tari::i-3:-d Febroa..~ J9GS. 

5ecr':: t=.:y. 
T::e ~de! ci the H'~!l'':lIe ~Ierebef of Council appears to be co;rect, and we should move 

bcia ,C/ ...:::e:. ~ 5 cf the Scheduled Districts Act. Legal Remembrancer may be con­
s;::;t;c.. 

::1:. 'fd:::t::l&.."'Y 19o.~. G. MILNE. 

tIl. -'!.~~-e ;md say tbe proposal is receiving the consideration of Government. 

=) ['~~ t~ hdges, Assam Valley Districts, and Sylhet and Jalpaiguri, as to the expediency 
;;i ex::: t.':~.5 Act: Iil of 1907, to the scheduled districts. 

S:h F~b:uary 1908. J. E. WEBSTER, 

:1;, C:.~ .r:.ege, .A.5S&IIl Valley Distriots. Dist·rict .Tudge, Syihet, and Di.;trict Judge, Dinajpur and .Talpaiguri.. 
Nos. 816-18J., dated the 11th February 19U8.J 

~T·) ti:.~ Hon'ble Rai Dula.l Cha.ndra Deb Bahadur, ~,o. 815J., dated the 11th February 1908-(Not printed).] 

FROY THE JUDGE, ASSAM YALLEY DISTRICTS, No. 515, DATED THE 15TH FEBRUARY 1903. 

FROll THE DISTRICT JUDGE OF SYLHET, No. 816, DATED THR 27TH MARCH 1908 •. 

F.::c;u THE DISTRICT JUDGE OF DINAJRUR AND JALPAIGURI, Nos. 86C.T., DATED THE 29TH APRIL 1908, 

fE()lI THB DISTRICT JUDGE OF DINAJPUR AND ]ALPAIGURI, No. 87C.T., DATED THE 29TH APRIL 1908. 

r ",der-Secretary, 

T he reFlies to our letter No . 816-181., dated the 11th February 1908, are all now to hand' 
r::e officer consulted are all in favour of the extension of the new Insolvec cy Act, III of 190" to the 
scl:f:2uted districts. 

P1"'a5e see section I of the new Civil Procedure Code * (page 13. Part IV, IrJdia Gazette, dated 
• -~cl..CoB. the 21st March 1908), from which it will appear thattheCodeextends 
~. to the whole of British India, except the scheduled districts j but 

_:::. <=::::l: into force till the IS~ 'ay of January 1909. 

::e ~'':-:::=tion as to whether the Insolveccy Act sbould at once be extended to our sChedUled} 
~~~~ct~ • .:;: we 5boal~ wait until th." new Civ~1 Procedure Code has been made applicable to those A 
c:S'tm:u l:U.y :-e coo~ldered. In this connect1on. please see the last paragraph of Mr. Newbould 's 
ie:rer of t~e ~9:h .-\pril 1908. As regards Jalpaigurj district he recommends that the Insolvency 
Act sbouM be ex",ended at once ana to other d istricts not till 1St January next. It is not clear to} B 
us why the :\Ct should not be ext('nded to all our scheduled d istricts at one and the same time. 

Under section 350 of the Civil Proct'dure Code (Act, XIV of 1882), the Deputy COmmiS-} r 
sioners of the .-\:;sam Valley Districts and the Sadr Munsifs of Cachar have powers to dispose -

It has ainca been fOUlld ouhbat the 
~epnty COmmi€E10ner. C~char. ~t;o hn.s 
thE power, 'ilid~ Niltilks.ticm ~o:/ . ~.T., 
dilotod the 4th Ja.n. HiQ6 tJlldl., D, Feb. 
1000, NOB . 641-647. 

01 insolvency applications, vide Notificatinns No. 41J., dated the 
16th May 1882. and No.6]., dated the 18th January d i82, reprot 
duc r d at page 191 of the Assam Local Rules and Orders. 1hese 
powers will IJerbaps not be continued under clause (2), Section 56 
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of the new Insolvency Act, in which case the same power will have to be conferred a fresh on 
those officers under section 3(1) of the Act, after the extension of the Act to those districts. 

Under section 5 of the Scheaded Districts Act, XIV of 1874, Local Government may, with the 
previous sanction of the Governor General in Council, extend the Act to all or any of the scheduled 
districts in (his province. For precedent, please see Home, A, January Ig05, Nos. 227-2 33. 

Perhaps Legal Remembrancer may be consulted unofficially; . 
Tarini--'7th May I90S; 

Secretary, 

A o{offlce note. The Ist January 19'09 would s'e-em to be a suitable date, from which the 
extension of the Ad shoUld fake effect. 

B. There seems to he no partic'Jlar objection to the extension of the Act to Jalpaiguri district 
at once, as desired by the District Judge. It would probably be more convenient to him to have 
both the districts alike. 

C. It is a question whether these officers will have to be re-appointed under Section 3(1). 
9th Mtly 190 8-. • P. G. ROGERS. 

Please draft a letter to the GoV'ernment of India, asking sanction to the extension of the Provincial 
Insolvency Act t6 the sc'heduled di~tricts. We need no t fix the date in the draft, nor do I see why 
we should wajt until the 1st Ja.nu ary Ig0g. Vie may also ask the sanction of the Governor General in 
Council to invest the Courts of the Deputy Commissioners of the schedu led districts, except Sylhet, 
with tl1e powers of a district court. I observe that when the Sadr Munsif of Cachar was given 
powers, ill insolvency proceedings the Deputy Corumi!'sioner had the powers of a District Judge, he 

bas now only the powers of a Sub-Judge and no jurisdiction in 
insolvency proceedings. There is no apparent teason for treating 

Cachar differently to the Assam districts, but Commissioner may be consu.1ted on this point, when 
the draft is ready. 

.rndL, A, .Au~. 1906. Nos. 31-78. 

lath May 1908. J. E. WEBSTER • . 

U nder- Secretary, 

A draft to India put up. 

The hills as \v'ell as plains districts in Assam are all scheduled districts. As the Civil Proce­
dure <:ode, 1882, is ~l(~t iu force in any h.ill district~, 0; front ier tracts, nor is there any question of 
extendmg the new CIvIl Procednre Code lD t\;} ose districts and tracts, perhaps it is Dot intended to 
extend the Insolvency Act thereto. 

_ . While the DeputY,Commissioner, Cachar) is being give~ powers of District Court , perhapS 
It IS not necessary to gJve the same power to the Sadr MUllSlf of Cachar. Commissioner may be 
consulted unofficially. 

Tarini-r 5th May 1908. 

The drlit Notifications attached to the draft letter to India apparently requires the approval 
of the Legal Remembrancer be10re they sent to India? 

K. D. M.- 17th May 1908. 
The Notification should follow more closely the wording of the Act, but I think we should 

first consult the High Court. 

18th May t90S. J. E. WEBSTER. 

His Honour, 
The Provincial Insolvency Act which came into force on the 1St of January of tllls year does ' 

not apply to the scheduled districts) but the Judges of those di~trids have been consulted and 
have advised that the Act should be ext ended. The pistrict Judge of Jalpaiguri and Dinajpur 
wants the Act extended at once to Jalpaiguri, and suggests that it need not be extended to other 
scheduled clistricts until the 1st January next . On that date, the new Civil Procedure ' Code comes 
in to force, but it will not sUf,ersede the present Code in the scheduled districts until specially ex­
tended under the Scheduled Districts Act. I take it that the new Procedure Code is certain to be 
applied to all areas in this province in which the existing Code is now enforced., and as it contains 
no provisions regarding insolvency, it will then be necessary to extend the Provincial Insolvency 
Act to the scheduled districls. At present there is no hurry, and goicg 1up to India for sanction to 
the extension of the Act, we Dc-ed say nothing as to the date from which it will come into force. 
It should, however, be considered what Courts beside the District Courts jn risdiction should be given 
jurisdiction under section 3 of the Act. In the Assam ValitJ all Deputy Commissioners aTe Subor­
dinate Judges and have been vested with powers in insolvency under secti.ons 344 to 359, CriminiaI 
Procedure Code. P lease see page 191 of the Assam Local Rules and Orders. 

In Cachar, the Deputy Com missioner was formerly also the D istrict Judge, and at tbat time the , 
Sadr Munsif wa s g iven powers in insolvency to be exerci sed ooly during the absence of tbe Deputy 
Commissioner from the station. The District Judge of S ylhet is now also the District J--, dge of 
Cachar and tne powers of the Dpputy Commissioner ha,,-e been redllcpd to those of a Subordinate 
Judge, and as such, he bas been invested with powers in insolvency. Please see Judicial, B, 
February Ig06, Nos. 641-647, I think that we may cer tainly invest the Dt'puty Commissioners of the 
scheduled distric ls, except Sylhet and Jalpaiguri, with concurrent jurisdiction with the District 
Courts under section 3 of the Provincial Insolvency Act, but as to the Sadr Munsif 1 am doubtful. 
In the linked file , the Higb Court have recommended placing the limit of Rs. 5,000 to the juri­
ciction of Subordinate Judges in insolvency proce,edings , and expressed the opinion that at present 
M1losifs &bould not be given powers under the Insolvency Act, I do not think that we are bound to 
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High Coul1, and it was not consulted in 1905 when powers were given to the Deputy 
~gODer of Cachar; but possibly the HOD'ble Judges might l.ike to be consulted, and I should 

-':!::ed to ask their advice. If, however, Hi~ Honour considers this unnecessary, the draft 
to India might, 1 think issue, and we might consult the District Judge of Cachar, regarding 

- - wers to be given to the Sadr MunsiL 

22nd May 1908. J. E. WEBSTER. 

It can do 00 harm to consult the High Court as suggested. 
22nd May 1908. C. S. BAYLEY. 

[To the Registrar, High Court, Calcutta, No. 2497J., dated the 2nd June 1908.] 

FROM THE REGISTRAR, HIGH COURT, CALCUTTA, No. 2052, DATED THE 18TH JUNE 1908. 

Secretary, 
24th June 1908. P. G. ROGERS. 

His Honour, 
May the letter to India issue now? 
27th June 1908. J. E. WEBSTER. 

Yes. 

27th June 1908. C. S. BAYLEY. 

[To the Secretary to the Government of India, Home Department, No. 2939J., dated the 1st July 1908.] 

FROM THE DEPUTY SECRETARY TO THE GOVERNMENT OF INDIA, HOME D:SU."R.TMENT, No. 971, DATED THE 
24TH J 'ULY 1908. 

Under-Secretary, 

Two draft notifications and a draft forwarding letter to the Publisher, Gazette of India, put up. 
Tarini-3rd August 1908. 

Secretary, 

3rd August 1908. P. G. ROGERS. 

4th August 1908. j. E. WEBSTER. 

[To the Publisher of the Gazette ,of India, No. 3416J., dated the 4th An.,"llst J908]. 

[Notifications NOB. 346S.T. and 3469.T., dated the 4th August 1908]. 

[M~morandum to the District Judges, Sylhet and Cscha.r and Assam Valley Distriets, Nos. 346S-67.T., dated the 22nd 
August 1905.] 

[Memorandum to tbe District Judges of Sylhet a.nd Cachar, Assam Valley Districts, Dill&jpur and .Talp3.lguri, Nos. 
3770·72.r., dated. the 22nd August 1908.] 

[Correction Slips to Assam Local Rules and Orders are being dealt with separately, vide File No. 114L of 1908.] 
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GOVERNMENT OF EASTERN BENGAL AND ASSAM. 

JUDICIAL DEPARTMENT 

LEGISLATIVE-A. 

AUGUST 1908. 

Extension of the Provincial Tnsolvency Act, 1907"': (III of 1907) , to the Scheduled 
Districts in the Province of Eastern Bengal and Assam. 

No. 145. 
Dat('d Sylbet, the 2'jth Janua"y 1908. 

From - The Hon'bl,. RAJ Duu L CHANDRA DEB BAHADUR, Member, Legislative Council, 
Eastern Bengal an d Assam, 

To-The Sec etary to the Government of Eastern Bengal and Assam, Judicial Depart­
ment. 

I have the honour to inform you that Act, III of 1907 (Provincial Insolvency Act), 
passed by the Supreme I.egislative Council of India extends to the whole of British 
India, except the scheduled districts. But the Assam Divi ·ion of this province, 
including Sylhet and Cachar, is included in the scbe:iuled districts under the provisions 
of the Sched uled Districts Act XIV of 1874, and so it does not come into operation 
in the ;e territories, a \; hClugh it has come into force from i he 1 st da v of J anllary 1908. 
This Act has replaced Article No. 174 of the Second Schedule of the Limitation Act 
XV, 1877, Section 341, clause (e), and C hapter XX of the Civil Procedure Code, and 
section 3' of the Civil Procedure Code Amenrl ment Act VII 1888, and for them the 
provisions embodid in it have been substituted. The procedure laid down in Act II 1 
of 1907 materially differs from that emb0died in the pre:.ent Code of Civil Procedure 
with regard to insolvent debtors, and so two d Ifferent procedures will henceforth be 
observed in t he Civil Courts in this prOVlOce, althollgh one and the same procedure bas 
always been fo llo wed in them since thf"ir establishment in this country. Therefore it 
is desirable lhat the !:ame un.formi ,y of procedure Sllould now also be mairliaineJ . 
Undrr section ~ of the Scheduled Districts Act, the Local Government has t he power t .. 
extend to any of the schedulei districts any €nactment which i'S in force in any part 
of British India, and therefore I suggest that it IS expedient for the Local Government 
to exercise the power ve3ted in it under the said section. 

No. 146. 
No. 816-r8J., dated Shillong, the 11th February 1908. 

From-The Secreta ry to the Governm< nt of Eastern Bengal and Assam, Judicial 
Departmen t, 

To- The Judge, Assam Valley Districts, Sylbet, Dinaipur and Jalpaiguri. 
J am directed to point out [hat the Provincial Insolvency Act, HI of 1907. which 

in :-cgulatiofl districts has replaced (I) Article 174 of the Second Schedule of the 
L im:tatio:1 Act, XV of 1877, (2) Section 341) clause (e), and Chapter XX of the C ivil 
Proce:!ure Code, and (3) Section 31 of the Civil Procedure Code Amendment Act, VII 
oi 1888, does not extend to the scheduled districts, and to reques t that you will be 
so good ;;s tt) favour Government with an expression of your oplllion and the expediency 
of ex:ending the Act to the scheduled districts of this province. 

Ko. 147. 
No. 5'5. dated Gauhati, the 15th February 1908. 

FlOm- \V. B. BROWN, Esq, B.A., I.e .s., Judge, Assam Valley Districts, 
To- The Jud icial Secretary b the Government of Eastern Bengal and Assam. 

In reply to ~our letter No. 816-1 8, dated the IrthFebruary 1908, I have the hon:mr 
to sa)' t hat I t hink that the Provincial Insolvency Act should be extended to the 
distri c ts of the Assam Vaney . I cannot offer any opinion about its eXlension to other 
dis tricts. It would be desirable to give insolvency jurisdictio;"\ to the Courts vf the 
Deputy C ommissioners and Subordinate judges under section 3 of the Act . 

I 

I 
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2 GOVERNMENT OF EASTERN BENGAL AND ASSAM; 

Leg. 148-150. Extension of the Provincial Insolvency Act, 1907. 

No. 148. 
No. 816, dated Sylhet, the 21th March 1908. 

From-J. E. PHILLIMOR I!, Esq., B.A., r.c.s., District Judge of Sylhet, 
To-The Judicial Secretary to the Government of Eastern Bengal and Assam. 

I have the honour in reply to yqur letter No. 816-1 8J., dated the I Ith February 
1908, to say that in my opinion the Provincial I nsolvency Act should be extended to 
this distTict and to Cachar. I enclose copy of the opinion of the Government Pleader. 

No. 149-
District Judge, 

The Provincial Insolv'ency Act (Act, III of 1907), is the reproducti on of the malO 
features of the Law of English Bankruptcy, but in a.greatly modified form. It is no 
doubt a great advance on the existing Law of Insolvency in the Assam Division of this 
Province and certainly an improvement on the elementary provisions in the Code of 
Civil Procedure which it replaces. The question is whether it is expedient to extend 
this Act to the Surma and Brahmaputra Valley dis tricts, which are classed as the 
scheduled districts under Act XI\' of 1874. In my opinion its operation should be 
extended to these territories for the following reasons:-

(I) While the Act has been deemed to be adaptable to the districts of Eastern 
Bengal, therefore is no reason why it should Dot be so adaptable to 
the Surma and Brahmaputra ~Val1ey districts, where the Contract Act, 
Evidence Act, Indian Succession Act, Probate and Administration Act. 
Transfer of Property Act and Specific Relief Act are already in force. 
It seems t{) me that any system of Law which can be appreciated by the 
people of Eastern Bengal cannot be less appreciated by the people of 
Assam who, by their legal intelligence and education, are in a position to 
bail the present Provillcial Insolvency Act. 

(2) The Dislrict Courts in the Surma and Brahmaputra Vaney districts like the 
Distlict Courts in Eastern Bengal are presided over by the Members 
of the Indian Civil Service, who are specially trained for the administration 
of justice. Tbe Bat attached to these (Surma and Brahmaputra Valley 
districts) Courts is not less intelligent nor less competent than the Bar 
in Eastern Bengal, and there seems to be no difficulty for a pioper 
administration of the Act in question in Assam if it can be properly 
administered in Eastern Bengal. 

(3) There should be an uniformity of procedure in the Courts throughC'ut 
the whole province. The Civil Court in Sylhet was established under 
Regulation, fII of 1793) in common with the Civil Courts in Bengal and 
the same Law under the same procedure was administered in Sylhet 
as in Bengal. The Code of Civil Procedure in 1he Regulation Districts 
has been the Code of Procedure for the Courts in the Brahmaputra 
Valley districts, and the district of Cacbar since 18S9 wh.en Act V 111 
of 1859 was passed, and so the Code of Procedure in all the Civil 
Courts· in the province of Eastern Beng tl and Assam has heen the 
one and the same Code for the last 48 years, an~ therefore it is desirable 
that the ~ame uniformity of procedure shoud be preserved and main­
tained. 

No. l50. 

DULAL CHANDRA DEB, 
Government Pleader. 

No. 87C.T., dated Jalpaiguri, the 29th April 1908. 
From-B. B. NEWBOULO, Esq., District Judge of Dinajpur and Jalpaiguri, 
T 0-The Secretary to the Government of Eastern Bengal and Assam, Judicial Depart­

ment. 
In reply to your letter No. 816-18J., dated the) Ith February '908, asking for an 

expression of my opinion· on the expediency of extending the Provincial Insolvency 
Act, tIl of 1907) to the scheduled districts of tbis province, Ibave the honour to state 
as follows:-

The Act should, in my opinion, be extended to the Jalpaigurldistrict at o~ce. In 
actual practice in the cases which occur in . these districts, the new Act differs very 

~-----------------
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EX'ensioD of the Provincial Insolvency Act, 1907. Leg. 150-152. 

little from the old Law under Chapter XX of the Civil procedure Code. It is, however, 
inconvenient and likely to cau~e confusion to have two Acts differing in minor points 
of detail in force in two districts under the same District Judge. 

As regards the other scheduled districts of this province, my opinion is that the 
new Insolvency Act should be extended to those di stricts to which it ha~ been decided 
to make the new C()de of Civil Procedure applicable, and ~hould not be extended until 
the 1st January next, \\hen that amended Code will come into force. 

No. '51. 
No. 2497J., dated Shillong, the 2nd June 1908. 

From-The Secre: ary to the GovernmL nt of East! rn Bengal and AS.5am, Judicial 
Department, 

To-The Registrar, High Court, Cllcutta. 

I am directed to a,1 dress) ou on the subject of a proposal to extend t he Provincial 
Insolvency Act, 1907 (III of 1907), to the scheduled districts in this province, and to 
invest the Deputy Comm:ssioners of some of them wilh jurisdiction in cases arising 
under that Act. 

2. A II As~am districts and the district of Jalpaiguri in Eastern Bengal are classed 
as scheduleJ districts u'lder the provisions of the Scheduled Districts Act XIV of 1874. 
The Civil Procedure Cnde, 1882, is in force in all these districts, wit h the eXI.eption of 
certain tracts inhabited bv :ribes of ruder civilization, and the Deputy Commissioners 
of Cach~r and of the distrids of the Assam Valley districts, who have the powers of 
Subordinate ]udgf's \\-1t hin their s~veral charges, and also the Sadr Munsif (If Cachar 
ba\"e been inYesled under section 360 of that Code with the powers conferred on District 
Courts by section 344 fo 359. 1 he new Civil Pncedure Code which comes into 
force flOm the 1st January 19' 9 and will in all probabili ty be extend f?d to t hose parts of 
t h.e ~ ched·Jed districts to which the existing Code applies, contains no provisions reo 
gardi~g inscl,cncYI and the Lieutenant-Governor is of opinion ':lat there is no reason to 
dder the ex~ension of the new Provin cial Insolvency Act to those di:;tlicts. If this view 
be accepted, it will be expedient to vest the Deputy Commissioners ,of the Assam Valley 
Districts and of Cachar with concurrent jurisdiction "ith the District Court. As to 
Cachar, the orders conferring powers in insolvency proceedings on the Sadr M unsif, da te 
from a time when the Deputy CO'm mi;:!'ioner had the powers of a District Judge. Now 
that the Deputy Com missioner's position is that of a Subordinate J udge it seems to 
His Honour doubt ful whether the Sadr Munsif should helve jurisdiction in insolvency 
cases. 1 he Deputy Commissioners of the scheduled districts referred to have powers of 
a District J ud f e in insolver: cy matte rs under sections 344 to 319 of the Civil Procedure 
Code, 1882, without any limit as to the amount of debt, and in sanctioning the extension 
of the new Insolvency Act to these districts, the Lieutenant-Governor proposes to confer 
on the Deputy Commissioners the same powers without any limit as to amount of debt. 

I am now to -request that this Government may be favoured with an expression of 
the opinion of the Hon'ble Judges on this proposal. 

No. 152. 

No. 2052, dated Calcutta, the 18th June 1908. 

From-A. P. MUDDIMAN, Esq., Registrar of the High (c,urt of Judicature at Fort \Villiam 
in Bengal, Appellate Side, 

To-The Judicial Secretary to the Govern ment of Eastern Bergal and Assam. 

1 am directed to acknowledge the receip t ot" yo tl r letter N o. 249 7J., dated the 2nd 
lirGR COURT, ENGL1SH DEl'ilTlIENT. J une 1908, regarding a proposal to extend 

~Cl'il L. ) the Provincial Insolvency Act, II I of 1907, 
P RESENT h h' 1 d d" f E 'DIe Bon'ble thll Ad ing Chief J ustice. to l e sc edu t' Istncts? astern 

_ ... Mr. Justice Bl'fft. Bengal and Assam, and to Invest the 
~~~en. Depu-ty Commissioners 01 some of them-with 

" :: w~otoft'e. ju risdiction in cases arising under tha t Act. -• 
reply, I am to say t hat the Chief Justice and Judges agree with the Lieutenan t­

;"::l'l~ in the opinion that thc: re is no reason to defer the 'ex tens ion of the rlew PrQ\'in_ 
r~-,:e:rey Act to the screduled districts of the province. T~ey also approve of His 

~l • hat with the pr'Jvic.us sanction of te Governor General ill Council the 
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Leg. 152-156. Extension of the Provincial Insolvency Act, 1907. 

Deputy Commissioners of t he districts in the Assam Valley should be vested by the 
Local Government of Eastern Bengal and Assam under section 3 of the Provincial Insol­
vency Act with concurrent jurisdtction with the District Court, without any limit as to 
the amount of debt. 

3. In the case of Cachar, the Chief Justice and Tudges are of opinion that the 
. powers in question should be conferred on the Deputy Commissioner ~nd not on the Sadr 
Munsif of that district. 

No. 153. 
No. 2939J., dated Shillong, the I st July 1908. 

From-The Seccetary to the Goverom"nt of Eastern Bengal and Assam, Judicial uepartment, 
To-The Secreta!'y to the Government of India, Home Department. 

I am directed to submit, for the consideration and orders of the Government of 
India, a proposal to extend the Provincial Insolvency Act, 1907 (Ill of 19°7), to the 
scheduled djstricts in this provin..;e, and to invest the Deputy Commissi)ners of some of 
them with jurisdiction in Ca5e., arising under that Act. 

o !:iI. All A3sam rustricts and ,he di<;trict of J alpaiguri in Eastern Beng;) I are classed 
as sch~auled distri:cts und~r t he provisions of the S cheduled Districts Act (XIV of [874). 
The Ciyil Procedure Code of I 8~2 is in force in an these districts with the exception of. 
certain tracts inhabited by tribes of ruder civilization, and (he Deputy CQmmi::'sioners _ of 
Cachar and o,f the districts of the Ass'lm Valley Districts, who have the powers of 
Subordinate Judges within their several charges and also the Sadr Munsif of Cachar 
have been. Invested under section 360 of that Act with the powers conferred on ',DistriGt 
Courts by sections 344 to 359. The new Civil Procedure Code which comes into force 
from the ,~st l'~nuary 1909 and will in all p·obability be ex' ended to those parts of the 
scheduled districts to which the existing Code applies, co ntains no provisions. regardi'1g 
insolvency, and the Lieutenant-Governor is of opini.on t.hat I here is no reasOn to defer 
the extension or the new Provincial Insolvency Act to those areas. If . this view. be 
accepted, it,will be expedient to vest the Deputy Commissioners of the Assam V;alley 
districts and of Cachar with concurrent jurisdiction with tre District Court. The 
orders conferring powers in insolven.cy proceedings on the SarlI Munsif of Cachar, 
date from a ti me when the Deputy C om missioner ' had the powers of a District 1 ud O'e, 
and now that the Deputy Commissioner's po-sirion is that of a Subordinate ]udgebit 
seems to His Honour unnecessary that the Sadr Munsif should exercise jurisdiction in 
insolvency cases. 

The Hon'ble Judges of the High Court have been consulted and expressed their 

S N 
concurrence in these opinions, 'and I am ar;cordingly to 

• arne ns .L os. 159 and 161. h h G G 1· C '1 b req uest t at t e overn')[ enera III ounci rna y e 
pleased to sanction the issue of the 2 notifications," of which drafts are annexed :-

LNo. 154 ~ame as No. 159.] 

[No. 155 same as No. 161.1 

No. 156. 
No. 97J, dated Simla, the 24th July 1908. 

From-G. B. H. FELL, Esq., Deputy Secretary, to the Government of India, Home lJe­
partment, 

To-The ~ecretary to the Government of Eastern Bengal and Assam, Judicial Departm:ont. 

Tn reply to your letter No. 29391., dated the 1St July 1908, I am directed to say 
that the Governor General in Council sanctions the issue of the two draft notifications 
forwarded therewith Tela" ing, respectively, to (1) the extension under section 5 of the 
Scheduled Districts Act 1874 (XIV of 1874) of the Provincial Insoh'ency Act, 1907 
(1 II of 1907), to the scheduled districts mentioned in the notification; and (2) the 

investment of the Deputy Commissioners 
.Cachar, Goa'pl1:a. Xamrup, Da:rrang, NOlVgong, of the marginally noted di"tr1cts with 

S,b"a_ar ana L akhllllJ?l.U'. . • d" d I.c . Juns (etlon un er Act, II Ool T 9°7, su h]ect 
() the subs li tution in the second of these draft nOtifir.atioDs, of the words "section 3, 

sub-section (I) " for the words' proviso to clause I, section 3.' 

---. 
Ge::J 
-7".;:: 

Sib: 
tber 

Nc. 

~: 

-
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Ex.tension of the Provincial Insolvency Act, 1907· Leg .. '& 56-168' 

2. I am to request that, with the Lieutenant-Governor's permISSIon, the draft-· 
notification under the Scheduled Districts Act, ,874, may be published in the local 
gazette and also in the Gazette of India, as a notification made with the previous sanc­
tion of the Governor General in Council. 

No. 157. 
No. 3476J., dated ShiUong

14 
the 4th August 1908. 

From-The Under-Secretary to the Government of Eastern Bengal an 1 Assam, Judicial 
Department, 

To-The Publisher of the Gazette of India. 

Under the instructions contained in letter No. 97 [, dated the 24th July Igo8, from 
the Deputy Secretary to the Government of India in the Home Department, I am 

• S NIl directed to f.:.rward a copy of Notification 
ameas o. 6. No. 34-68J.,. dated the 4 th August 190 $, 

and to request that it may be published in Part 1 of the next issue of the Gaz.ehe of 
India. 

[No. 158 same as No. 162.J 

No. '59. 
No. 3469J., dated Shil1on~, the 4th August 1908. 

Notification by-The Government of Eastern Bengal anJ Assam. 

In exercise of the powers conferred IT ~-Section 3, sub·sectioJ;1 (I) of the Provincial 
InsolH:ncy Ac:, [g07 (II for 190j), and with the previous sanction of the Governor 
G-e,::ce:G.i in CO..lod, the Lieutenan; ·G-o vernor of Eastern Bengal and Assam is pleased to 
i:l"e;;: :~:: Depa:,Y C , mmissioners of Cachar, Goalpara, Kamr"p, Darrang, Nowgong, 
S;35agar and Lmimpur, with jurisdiction in all proceedings under the said Act withtn 
their respective districts. 

No. 160. 

No. 3466-67J., dated Shillong, the nnd August 1908. 
Memo. by-The Under-Secretary to the Government of Ea~tern Bengal and Assam, Judicial 

Department. , 

Copy of Notification No. 3469J., dated the 4th August 1908, forwarded to t.he 
District Judge of Sylbet and Cachar, ] udge, Assam Valley Districts, for information. 

No. 161. 

No. 3468J., dated ShilJong, the 4th August 1908. 
Notification by-':'The Government of Eastern Bengal and Assam. 

In exercise of the powers conferred by Section 5 of the Scheduled Districts Act, 
1874 (Xl V of 1874), and with the previous sanction of the Governor Gener",l in Council, 
the Lieutenant-Governor of EastErn Bengal and Assam is pleased to extend the 
Provincial Insolvency Act, 1907 (III of '9°7), to the scheduled dis1ricts noted below:-

Cachar (excluding the North Cachar Hills). Sylhet, Goalpara (excluding the 
Eastern Duars), Kamrup, Darrang, Nowgong (excluding the Nowgong, Mikir Hills 
Tract) , Sib;:;agar (excluding the Sibsagar Mikir Hills Tract), Lakhimpur (excluding the 
Dibrugarh Frontier Tract), and Jalpaiguri. 

No. I6~. 

No. 3770-72]., dated Shillong, the 22nd August 1908. 
Memo. hy-The Under-Secretary to the Go\ernment of Eastern Bengal and A~sam, Judicial 

Department. 

Copy of Notification No. 3468]., dated the 4th Aug:.zst 1908, forwarded to the 
District Judge of Sylbet and Cachar, ] udge, Assam Valley Districts, District judge of 
Dinajpur and jaJpaiguri, for information. 

" 

.~ 


